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Ms. Sharon Rice 
Skamania County Hearings Examiner 
c/o Skamania Community Development Department 
 

Re:  File No. CMP-19-01 and REZ-19-01 
West End Community Comprehensive Subarea Plan (WECCSP) Amendment and 
Rezoning Application  (Kellett Rd - Parcel # 02052500090000 ) 
 
 
As you consider this requested WECCSP amendment and rezone application 
referenced above, it is important to remind you of information we formerly 
provided on June 7, 2017 of the forethought, vision and community effort that 
resulted in the WECCSP, including the work that has continued since it’s adoption 
(see Appendix pages 10-13,“History of the Development of the West End SubArea 
Comprehensive Plan).   
 
The original plan and zoning have been reaffirmed numerous times by community 
members and the various Skamania County Planning Commissions.  The original 
intent of the 60% infill requirement for amending the WECCSP was upheld by the 
June 17, 2017 recommendation of the Hearing Examiner and was accepted by the 
Skamania County Board of Commissioners (BOCC). To alleviate any further 
misinterpretation, calculation methodology for determining 60% infill was 
recommended by the Planning Commission and adopted by the BOCC in 2018.    
 
THIS PROPOSED WECCSP AMENDMENT DOES NOT MEET THE 
REQUIRED CRITERIA FOR APPROVAL 

 
Criteria against which the proposed amendment must be evaluated 
and found to be in substantial compliance for approval: 
 
a.    A text and/or map amendment is necessary to resolve inconsistencies within the West End 
Comprehensive Subarea Plan with which the county has no objection;  
 
There are no inconsistencies that require resolution.  As stated on page 1 of the 
West End Community Comprehensive Subarea Plan  (WECCSP) the West End Planning Process 
was undertaken due to: 
 
 “The high number of individual rezone requests received between the years of 1990 and 
 2001 prompted this request. Over 1,400 acres were rezoned without the benefit of regional 
 review or broad public involvement during this time period, with no end in sight. “ …”This 
 Subarea Plan is intended to meet current and future needs of the West End Community and 
 be less likely to be subject to a high degree of change unlike the current state of the 1977 
 Comprehensive Plan (Planning 1977).” 
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The plan took into account that growth in population in the West End might 
either continue at the rate that it had been in the 5 years prior to 2004 (when 
the plan was developed), or slow down and more closely approximate the 
growth experienced in the rest of the county (Appendix page 26, page 32 of 
WECCSP). 
 
  “Using the OFM countywide annual growth rate of 1.25% the West End Subarea  
  population is projected to increase by 546 people by the end of 2025, giving the West 
  End Subarea a total population of 2,414 or 924 residences. 
 
  Alternatively, using the actual building permit statistic of 3.9% annual increase in the 
  number of residences, the number of residences in the West End Subarea is projected 
  to increase by 868 residences by the end of 2025, giving the West End Subarea a  
  total of 1,583 residences. In this analysis, the total population of the West End  
  Subarea would be 4,135 people. 
 
  … Using the Land Use Designations shown on Figure 3-1, the potential buildout of  
  the West End Subarea is 2,608 residences or a population of 6,812 people. Under the  
  higher growth rate based on actual building permit trends, this population would not  
  be achieved until the year 2039. Using the OFM annual growth rate of 1.25%, this  
  population would not be achieved until the year 2110.” 
 
 
The estimated homes/structures built from 2007 (figures used in the adopted 2007 
WECCSP) in RL2 zoning is 98 (302 in 2019 - 204 existing homes in 2007)…or an average 
increase (98 divided by 204 divided by 13 years) of 3.7% per year (based on Acreage 
Breakdown RL2 Potential Lots included in the applicant’s filing [Appendix page 34] and page 
33 of the WECCSP located on Appendix page 27). This rate of increase is close to the 
3.9% annual increase in West End homebuilding that was occurring in the 5 years 
prior to 2004 and is greater than the countywide annual growth rate of 1.25% in 
2004.  It falls in the upper end of the range of growth planned for, though this 
range was for the entire West End, not simply RL2 properties.  Using the figures 
we have access to, we can provide an estimate of the growth rate for the entire 
West End from 2007 to August 2017.  In 2007 when the WECCSP was approved, 
there were 715 homes/structures.  According to the assessor’s report of August 5, 
2017 Assessor’s map (see Appendix page 54) there were 943 developed 
homes/structures, for an increase of 228.  This equates to a 3.0% growth rate over 
these 10.5 years (228 divided by 715 divided by 10.5 years).  This building rate falls in 
the range of the planned growth range, and is not inconsistent with the 
WECCSP plan. Nor is this level of growth a substantial change in conditions or 
circumstances.  The applicant and the county are mistaken and should be 
looking at what the growth rate has been for the West End of Skamania 
county, not the entire county.  The issue is whether or not conditions have 
substantially changed in the West End…they have not. 
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The applicant infers that the county wide bare land sales decreased from 2007 
through 2012 due to the WECCSP.  This is incorrect reasoning.   During this same 
period of time two significant developments more likely impacted the reduction of 
bare land sales.  First, the United States experienced a deep recession in 2008 
through 2012, resulting in record foreclosures and a significant loss of capital for 
land acquisition.  Second, during this time period the BOCC was in the process of 
developing comprehensive plans and zoning for the entire county and the Swift 
area.  In order to stop the rampant unregulated development as evidenced by the 
creation by deed of 230 new parcels exempt from subdivision and short 
subdivision and environmental regulations (2006 – 2007), the BOCC enacted and 
continued a series of consecutive moratoria (from 2007 through 2012) on subdividing 
or building permits on any 20-acre or larger parcels created by deeds since January 
1, 2006 in un-zoned lands (see Ordinance 2012-08, Appendix pages 35-37). 
 
Further, the described low inventory of RL2-acre parcels for sale is not a reason for 
changing the WECCSP.  Whether or not an owner wants to sell, and how much 
people are willing to pay are simply a part of the normal ups and downs of the real 
estate market and not relevant as to whether there has been a significant change in 
circumstances. This is in alignment with the Hearing Examiner’s finding of facts 
and conclusions (6-17-Skamania-West-End-Findings-07062017-002, page 17). 
 
 “d. The current low inventory of five-acre parcels for sale is not relevant to the question 
 of whether there has been a significant change of circumstance. Findings 9 and 15. If 
 five-acre parcels (as opposed to larger or smaller rural parcels) are in demand, a solution 
 not requiring amendment of the Comprehensive Plan would be for the interested parties to 
 purchase larger parcels within the RL5 zone and subdivide. This would satisfy the same 
 economic development goals promulgated by the Applicants, and the intensification in land 
 use would implement the WECCSP's land capacity analysis.” 
 
The issue of how many zoned RL2 properties should be allowed as part of the plan 
was fully considered during the WECCSP development. Land at that time zoned as 
RL2-acre and whether or not the plan would allow for expanding the number of 
properties zoned RL2-acre in the future were both a matter of considerable 
discussion.  At the September 7, 2004 Planning Commission public hearing, the 
Planning Staff presented two possible WECCSP maps for public comment, both 
limiting the number of potential single-family residences. Further, neither 
option allowed for any additional RL2-acre zone expansion beyond what 
existed at the time the WECCSP was adopted. The Alternative 3 map (Appendix 
22 & 23) would have increased minimum lot size of 500 properties by changing 
current zoning from RL2-acre to RL5-acre. These properties would then have been 
no longer eligible for subdivision to divide at some future date. The Alternative 2  
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map (preferred in a vote by the community and confirmed by recommendation of the 
Planning Commission) [Appendix pages 20 & 21] retained the RL2-acre zoning for 
the properties currently so zoned.  Furthermore, language was added to the 
plan specifically to prevent the expansion of RL2-acre zones.  

 “Rural Residential areas should generally be developed at low levels of intensity (5 
 acre and 10 acre lots) so that demands will not be created for high levels of public 
 services and facilities. County requirements for housing in rural areas should 
 encourage residential development that is compatible with farming, open space, 
 outdoor recreation, protection of significant cultural resources, rural service levels, 
 and generally with the rural character. Existing areas of more intense rural residential 
 development (2 acre lots) should be acknowledged and maintained, but should not be 
 expanded.” 

As to the following from the application:   

 “The planning department has interpreted this as allowing any existing parcels in the RL2 
 zone to be divided down to 2 acres parcels but not allow acreage rezoned into the RL2 
 zone to be divided to less than 5 acre parcels.” 

This is an incorrect interpretation and misunderstanding, possibly born out of 
a lack of first-hand involvement in the community meetings and in the creation of 
the WECCSP. 

In essence, this proposal tries to skirt the well-thought out restrictions desired by 
the community and built into the WECCSP, by creating some sort of hybrid zoning 
classification of RL2-acre that is actually RL5-acre.  The reason the applicant 
couldn’t request RL5-acre rezoning, is that the area is not adjacent to RL5-acre 
zoned property.  It is rather, adjacent on one side to an isolated, long existing 
(since the 1990s) sub-division of 2-acre lots that was grandfathered into the 
WECCSP as an isolated RL2-acre zone.  Preventing the upzoning of lands that are 
currently zoned FL20-acre into RL2-acre is an example of the very reason that the 
restrictions were built into the WECCSP in the first place.   

In keeping with the WECCSP intent of not expanding RL2-acre zones, it is our 
understanding that, since the adoption of the zoning map for the WECCSP in 2012, 
there has not been a single amendment request resulting in such a rezone.  
Furthermore, this attempt to utilize an RL2-zoning classification to essentially 
create what is functionally an RL5-acre zone is still out of compliance with the 
restrictions in the WECCSP, as the 60% in-fill criterion has not been met for 
either RL2 or RL5.   
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For the county staff to state that “Rural Lands 2 is an existing land use designation in the 
West End Subarea Plan; therefore, the new proposed designation is consistent with the plan”, 
does not make this application for rezone consistent with the intent of the plan, 
which specifically excludes any further RL2 zone expansions. 

This proposed WECCSP amendment and rezoning is not consistent with the 
plan’s intended restriction to prohibit expansion of RL2-acre zoning through 
the addition of 104 acres of property currently zoned FL20-acre.  Even if the 
proposed covenants would restrict subdividing the property beyond the proposed 
seventeen 6-acre parcels, they would still be zoned RL2-acre – and any of these 6-
acre parcels could, at some time in the future, be further subdivided without 
necessitating any change to the WECCSP or zoning based upon some unknown 
criteria not codified in the WECCSP.   

If this application is approved, it will set a precedent leading to the eventual 
degradation of the rural character of the West End, opening the door to turning 
FL20 forest lands into smaller residential lots, and increasing density in areas 
further removed from central fire protection services.   Fire District 4 is in the 
process of planning for the consolidation of its station on Strunk road into the one 
located on Washougal River Road…thus increasing the distance and response time 
to service this particular outlying area. 

  
b.  Conditions have significantly changed since the adoption of the West End Comprehensive 
Subarea Plan or Official Controls to the extent that the existing adopted plan provision or map 
designation is inappropriate. Examples of significantly changed conditions include, but are not 
limited to: 1) sixty percent (60%) infill of existing lots within the entire mapping designation 
being proposed for change; or 2) new technology and uses not originally considered in the text 
have been developed; 
 
Since the Hearing Examiner’s last ruling on a proposed WECCSP amendment, 
(June 17, 2017) community members worked with the Planning Commission and the 
BOCC in 2018 to clarify the meaning of and the procedure to calculate 60% infill. 
This was not more restrictive, as stated in the application, but merely clarification 
to ensure meeting the intent of the plan. Chapter 21.08 of the Skamania County 
Code now defines a significant change in circumstance as: 
  
 “Substantial change in circumstances” means a significant change in conditions affecting 
 the planning area as a whole or a substantial portion thereof. Examples include, but are 
 not limited to, substantial development affecting the rural character of a community, sixty 
 percent of full buildout has been achieved within the proposed zoning designation. “Full 
 buildout” means the total number of existing and potential future lots based on the 
 minimum parcel size within the zoning designation. Percent of full buildout is equal to 
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 (number of existing developed lots) divided by (total number of existing and potential 
 lots based on acreage within the land use designation) times one hundred, or legal 
 circumstances sufficient to defeat the purposes of a policy established in the 
 comprehensive plan or subarea plan. However, the creation of the National Scenic Area 
 and any zone changes or existing zone districts within adjacent counties will not be 
 considered to be a substantial change in circumstance. ...” 
 
Since 2007 and certainly since 2012 when the WECCSP zoning map was 
adopted, there has NOT been a substantial change in conditions.  In 2007 when 
the WECCSP was adopted (according to the WECCSP Table 3-1, BOCC Adopted Plan page 
33…see Appendix page 27), in the RL2-acre zoned areas, there were 204 parcels with 
homes/structures out of a possible 706 parcels…or a 29% in-fill (Table 1 
Comparison of In-fill Percentages, on page 7 of this document).    
 
As of December 2019, (based on Acreage Breakdown RL2 Potential Lots included in the 
applicant’s filing, as shown in Appendix, page 34) there are an estimated 302 parcels with 
homes/structures (shown in Table 1) out of a possible 708 parcels…or a 43% in-fill.  
An in-fill of 43% does NOT constitute a substantial change in conditions or 
circumstances, as defined and calculated in the clarification above. 

From the recent staff report, “The applicant provided buildout calculations showing that at 
the time of adoption of the Subarea Plan, buildout of 29% was achieved. Based on 
development activity that has occurred since adoption in 2007, current buildout has increased 
to 38%. This is an increase of 31% since 2007.”   Evidently, the staff calculation of 38% 
is based on there being a total of 794 potential lots (302 existing lots + 492 potential lots 
= 794 [based on Acreage Breakdown RL2 Potential Lots included in the applicant’s filing, as 
shown in Appendix, page 34]) at full buildout.  302 developed lots divided by 794 total 
lots at full buildout = 38%.  This is in line with the procedure to calculate 60% in-
fill specified above in Chapter 21.08 of the Skamania County Code. 

A more accurate calculation of the percent of in-fill would exclude the 86 lots the 
county originally excluded as non-residential lots in 2007 and in their Acreage 
Breakout (Appendix, page 34), which results in a total of 708 potential residential lots 
at full buildout.  This is in line with the 706 potential residential lots at full 
buildout in the 2007 WECCSP.  This would be a 43% in-fill as indicated in Table 1 
below.   

If you use 38% as the current in-fill, it is an increase of 9% (38% minus 29% = 9%), 
not 31%.  If you use the 43% in-fill, it is an increase of 14% (43% minus 29% = 
14%).  Neither the in-fill of 38%, nor 43% meets the 60% in-fill requirement 
for amending the plan and does not constitute a substantial change in 
circumstances. 
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TABLE 1   COMPARISON OF IN-FILL PERCENTAGES 

	   LOTS	  (WHEN	  FULLY	  SUBDIVIDED)	  -‐FULL	  BUILDOUT	  

	  DEVELOPED	  
HOUSE/STRUCTURE	   UNDEVELOPED	  	   TOTAL	   PERCENT	  INFILL	   	  

Year	  2007*	  	  	  	  	  	  204	   502	   706	   29%	   	  

	   	   	   	  
	  

Year	  2019**	  	  	  	  302	   	  	  	  	  	  	  	  	  	  	  	  	  406	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  708***	   43%	   	  

	   	   	   	  
	  

PARCELS	  (SUBDIVIDED	  OR	  NOT)	   	  

	  DEVELOPED	  
HOUSE/STRUCTURE	   UNDEVELOPED	  	   TOTAL	   PERCENT	  INFILL	   	  

Year	  2007*	  	  	  	  	  204	   125	   329	   62%	   	  

	   	   	   	  
	  

Year	  2019	  	  	  	  	  	  	  302	   	  	  	  	  	  	  	  	  	  	  	  	  108	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  410	   74%	   	  
 
*	  NOTE:	  	  The	  numbers	  used	  here	  are	  from	  the	  adopted	  WECCSP	  in	  2007	  (Appendix	  page	  27).	  
**	  NOTE:	  	  The	  calculation	  of	  the	  numbers	  is	  based	  on	  acreage	  breakdown	  RL2	  potential	  lots	  
included	  in	  the	  applicant’s	  filing	  (see	  Appendix,	  page	  34).	  	  	  The	  total	  number	  of	  potential	  lots	  at	  full	  
buildout	  is	  708.	  	  This	  equals	  302	  developed	  parcels	  +	  492	  potential	  lots	  (at	  full	  buildout)	  minus	  
86	  excluded	  lots	  (school,	  cemetery,	  church,	  county,	  state,	  20	  acre	  zone,	  and	  an	  environmental	  
constraint	  due	  to	  a	  stream).	  	  
***	   NOTE:	   	   These	   figures	   do	   not	   include	   15	   additional	   existing	   recorded	   lots	   (which	   are	  
smaller	  than	  2-‐acres)	   in	  5	  subdivisions	  zoned	  as	  RL2-‐acre,	  which	  have	  yet	  to	  be	  divided	  and	  
were	  not	  denoted	  in	  the	  county’s	  run	  of	  potential	  lots	  (Appendix	  pages	  27-‐34,	  Recorded	  Lots	  yet	  to	  be	  
subdivided).	  When	  included,	  the	  number	  of	  potential	   lots	  increases	  to	  723.	   	  These	  figures	  also	  
do	  not	  include	  the	  reduction	  of	  13	  lots,	  which	  the	  county	  identified	  and	  may	  assert	  should	  be	  
excluded	   due	   to	   severe	   slopes,	   structure	   placement,	   etc.	   	  When	   both	   these	   additions	   and	  
reductions	  are	  taken	  into	  consideration,	  the	  total	  potential	  lots	  would	  be	  710.	  	  This	  does	  not	  
change	  the	  percent	  of	  infill.	  	  	  	  	  	  	  	  
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The applicant’s attempt to use existing parcels (whether subdivided or not), rather 
than potential lots at full buildout to determine whether there is a 60% infill is 
incorrect, as articulated in the Hearing Examiner’s conclusions based upon 
findings in 6-17-Skamania-West-End-Findings-07062017-002, page 17. 
 
 “ It is the Hearing Examiner's opinion that percentage of infill should be calculated in light 
 of the full capacity of the land, consistent with the intent of the planning process. 
  
 c. The strongest evidence that the County Staff's calculation methodology is 
 contrary to the intent of the WECCSP results from doing the math. County Planning Staff 
 argued that the correct methodology is to divide the number of parcels with any 
 improvements (349) by the total number of existing parcels in the RL5 zone, regardless 
 of size (472). Using this methodology, the development percentage of existing lots is 
 74%. If this same calculation methodology is applied to the 2004 data that formed the 
 basis for the 2007 WECCSP, the development percentage is 65% (277 residences divided 
 by 423 parcels).   To adopt Planning Staff’s calculation methodology is to render the 
 provision establishing 60% infill as a threshold for a significant change in circumstance 
 meaningless. Alternatively, if the Board adopts Staff's calculation methodology, the 
 Hearing Examiner recommends that the Commissioners may still conclude that the 
 difference between 65% and 74% is not a significant change in circumstance.” 
 
In the WECCSP, there were 329 existing parcels in RL2-acre zoning and 125 of 
those were developed, or a 62% in-fill of existing parcels.  Currently, there are 410 
existing parcels and 302 developed, or a 74% in-fill of existing parcels. Again, as 
in the 2017 WECCSP proposed plan amendment application, to assert that a 60% 
infill should be calculated on parcels rather than potential lots at full buildout 
makes no sense, given that the RL2-acre zone was already at 62% infill in 2007.  
As was true in the 2017 proposed WECCSP amendment of RL5-acre zones, using 
this method of calculating infill in RL2-acre zones does not meet the original intent 
of the plan, nor is it the method prescribed by Chapter 21.08 of the Skamania 
County Code.  This does NOT represent a substantial change in conditions as 
contended by the applicant. 
  
There have been no “new technology and uses not originally considered in the 
text” relevant to this application. While internet connectivity and speed have 
improved, residents used internet connectivity in 2004 while working from home.  
This technology was considered in the WECCSP planning process. 
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c.  The proposed text and/or map amendment is consistent with the overall intent of the goals, 
maps, and land use element of the West End Comprehensive Subarea Plan;  
 
This requested amendment would be in direct opposition to the WECCSP, its 
Vision, Mission and Goals.  
 
 
From WECCSP: 
“General Goal 4. Water 
Maintain and protect existing quality and quantity of ground and surface waters for domestic use, 
for area fish and wildlife and to ensure maintenance of existing wetlands  
 
(see Appendix pages 38 - 40 for a more complete articulation of residents concerns). 
 
The property covered by this application includes the headwaters of Canyon Creek 
(a fish-bearing stream), which flows into the Washougal River, a primary fish 
habitat of threatened salmon and steelhead. 
 
 
“Threatened salmon and steelhead are located in many of the surface waters in the West End. 
Resident fish species are also present. These fish provide recreational, economic, cultural, and 
aesthetic value to the region. They require clean, cold water to thrive. Plants, animals, and birds 
also contribute to the rural character of the subarea and depend on surface and groundwater of 
sufficient quality and quantity to meet their needs. Existing wetlands provide fish and wildlife 
habitat as well as water storage and filtration functions benefiting humans and the natural 
environment.” 
 
The average water temperature in the Washougal River for the month of August 
exceeded 20c in 2014 (20.4c), 2015 (20.6c), 2016 (20.4c), 2017(20.5c), 2018(20.6c), 
and 2019(20.3c)  (see Appendix page 44, Table 3). This represents an increasing trend 
of higher water temperatures. For the years from 2006, the average water 
temperature was between 18.4c and 20.6c.   Studies by both the EPA Region 10 
and Washington Dept. of Ecology recommend that over a 7-day period of time, 
water temperature should not exceed 18c for both salmon and steelhead during 
migration and rearing of juveniles (See “The Effects of Temperature on Steelhead Trout, 
Coho Salmon, and Chinook Salmon Biology and Function by Life Stage”, August 2005[Appendix 
page 43]). 
 
“The Washougal River subbasin has been administratively closed to the issuance of new water 
rights by Ecology since 1987 due to the presence of ESA listed salmonid populations.” 
 
Department of Ecology and Skamania Board of County Commissioners in 
2005/2006 agreed (see Appendix page 46, Chapter 173-528 WAC)) to a water rights 
reservation (the waters reserved for future small domestic groundwater withdrawals – permit-
exempt wells) of .64 cfs for the Washougal River (WRIA 28) based upon the 
impending adoption of the WECCSP (page B-12, see Appendix page 49).  
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At the time of the June 7, 2017 hearing on the last West End Comp plan proposed 
amendment, we were uncertain of the time when the water reservation went into 
effect.  The Hearing Examiner suggested that this should be clarified as noted in 
the conclusions. 
 
 Conclusion 3 

 • “…it is of note that the record demonstrates the proposed amendments could potentially 
 have negative ramifications on water quantity and quality in the watershed” 
 • “With respect to the question of whether the proposal can be consistent with the 0.64 cfs 
 water reservation, the record presented is not clear how many new residences were in 
 existence as of the date the reservation took effect, and therefore how many additional 
 new residences can be added without exceeding the reservation.” 
 • “…the evidence offered in the record is sufficient to require the question to be answered” 

 

Research done since the hearing of June 7, 2017 offers additional evidence related 
to this question and refines the figures used in our previous testimony. Records 
from the Washington State Department of Ecology provided to Sallie Tucker Jones, 
document that the reservation took effect on January 19, 2009 and that 64 wells  
have been drilled between then and December 31, 2016 (see Appendix page 53). An 
August 5, 2017 Assessor’s map (see Appendix page 54) estimates a total of 943 
developed parcels (improved value of $500 or more) of the 1,893 possible at full 
buildout of WECCSP in the West End subarea.  As of August 5, 2017, 993 is an 
increase of 228 residences over the 715 that existed in 2007.  Thus, 164 (228 minus 
64) new residences were developed BEFORE the water reservation went into effect.  
The 164 left a possible 1,729 (1,893 minus 164) as of January 18, 2009 remaining to 
be developed…which was in excess of the 1,723 allowed for in WIRA 28.  This 
is illustrated in Table 2 below.   
 
The 2016 WECCSP amendment and rezone which added nine potential new 
residences/wells, plus these proposed additional twelve potential new 
residences/wells (only five wells were allowed for this 104 FL20-acres in the 
WECCSP, as opposed to the 17 proposed in this application) would move the 
county to 1,750 wells at full buildout.  This would move the county even further 
out of compliance with the requirement to plan in a manner consistent with the 
0.64 cfs water reservation (see Table 2, below). 
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Table	  2	  -‐	  	  Maximum	  Number	  of	  New	  Residences	  Allowed	  

	  	  
Number	  of	  potential	  
new	  residences/wells	  
(240	  gallons	  per	  day)	  

Total	  gallons	  per	  day	  
required	  to	  support	  
new	  residences/wells	  

Resulting	  
Instream	  	  Flow	  cfs	  

*	  	  	  

Maximum	  new	  homes/wells	  allowed	  under	  
WRIA	  28	  allocation	   1,723	   413,561	   0.64	  

WECCSP	  based	  on	  July	  2007	  figures	  	   1,893	   454,320	   0.70	  

Estimated	  number	  of	  New	  homes/wells	  	  
between	  February,	  2007	  and	  January	  18,	  
2009**	  

164	   3,960	   0.06	  

Estimated	  remaining	  number	  of	  new	  
homes/Wells	  at	  full	  build	  out	  allowed	  by	  the	  
WECCSP	  as	  of	  Jan	  19,	  2009	  (1893-‐164)	  

1,729	   414,960	   0.64	  

Including	  the	  2016	  WECCSP	  Amendment…	  9	  
new	  possible	  homes/wells	   1,738	   417,120	   0.65	  

With	  the	  proposed	  (2019)	  WECCSP	  
Amendment	  if	  approved…+12	  	  more	  new	  
possible	  homes/wells	  

1,750	   420,000	   0.65	  

*240	  gallons	  per	  day	  equals	  0.00037133487	  cfs.	  	  The	  resulting	  instream	  flow	  is	  calculated	  by	  multiplying	  number	  of	  
residences/wells	  by	  	  0.0003713487	  cfs.	  	  Each	  time	  a	  new	  exempt	  well	  is	  drilled	  in	  the	  West	  End,	  the	  Dept.	  of	  Ecology	  
reduces	  the	  remaining	  instream	  flow	  water	  allocation	  (from	  the	  original	  413,561	  gallons)	  by	  240	  gallons.	  	  Once	  the	  
water	  reservation	  (413,561	  gallons)	  is	  exhausted...NO	  MORE	  EXEMPT	  WELLS	  WILL	  BE	  ALLOWED	  IN	  THIS	  AREA.	  At	  full	  
build	  out	  with	  the	  2016	  WECCSP	  amendment	  there	  are	  already	  15	  more	  homes/wells	  than	  allowed	  under	  the	  WIRA	  28	  	  
allocation.	  

**	  Estimate	  	  based	  on	  	  figures	  from	  the	  Assessor's	  office	  8/5/2017	  map	  of	  developed	  parcels	  with	  an	  assessed	  value	  
$500	  or	  more	  in	  the	  Subarea	  (943)	  minus	  the	  developed	  parcels	  in	  July	  2004	  (715)	  	  shows	  that	  288	  parcels	  	  were	  
developed	  between	  February	  2007	  and	  8/5/2017.	  	  The	  Washington	  State	  Department	  of	  Ecology	  WRIA	  28	  Reservation	  
Accounting	  spreadsheet	  shows	  that	  64	  new	  wells	  were	  permitted	  between	  1/19/2009	  and	  December	  31,	  2016.	  Of	  the	  
288	  parcels	  developed	  a	  conservative	  estimate	  is	  that	  164	  (228-‐64)	  of	  the	  new	  homes/wells	  were	  developed	  before	  the	  
WRIA	  water	  reservation	  went	  into	  effect	  in	  2009.	  This	  estimate	  does	  not	  include	  the	  new	  wells	  permitted	  from	  1/1/2017	  
to	  8/5/2017.	  
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This (WECCSP) proposed amendment would, if approved, lead to even 
greater excess in the number of potential residences when fully built out and 
take Skamania County further out of compliance with its obligation to plan 
within the .64 cfs allocation allowed by the Department of Ecology.  These 
approved and proposed additional rezones are not covered by the previously 
agreed-upon water reservation of .64 cfs, as codified in WAC 173-528. 
 
In 2017, the Washington legislature passed ESSB 6091, in response to the 
Hirst decision (see Appendix pages 41 & 42 for comments and quotes on the Hirst 
decision).  As articulated in the quotes from the Van Ness Feldman Alert 
included below and RCW 19.27.097(1)(b) and RCW 58.17.110 (4), the 
Salmon/Washougal watershed WRIA 28, established in 2009, falls under the 
more recent instream flow rule.  This means that subdivision approval in the 
areas covered by the WECCSP requires meeting two conditions – both the 
limitation of less than 5,000 gallons per day usage (RCW 90.44.050) and the 
adopted instream flow rules (RCW 58.17.110).  The application includes an 
asserted plan of less than 5,000 gallons per day usage, but does not address 
compliance with the instream flow rules. 
  
 Van Ness Feldman LLP Alert VNF.com 
 Washington Legislature Adopts a "Hirst Fix," and Department of Ecology 
 Considers Comments on Its Interpretation of the New Legislation 
 
 February 27, 2018  
 “In watersheds with more recent instream flow rules that expressly regulate permit-
 exempt withdrawals (those with instream flow rules adopted after 2000), ESSB 6091 
 requires compliance with the instream flow rule.  ESSB 6091, §101 (adopting new RCW 
 19.27.097(1)(b)).  This section preserves and relies on Ecology’s existing regulatory 
 approach in its more “modern” instream flow rules that limit use of new permit-exempt 
 withdrawals.” 
 
 “First, Ecology takes the position that the “grandfather” clause added to RCW 
 19.27.097(5) (the provision that deems permit-exempt withdrawals established before the 
 effective date to be evidence of adequate water supply) applies only to “Hirst-affected 
 basins” – i.e., those with pre-2000 instream flow rules.  Based on Ecology’s 
 Interpretation, the clause does not apply to the watersheds with post-2000 instream flow 
 rules. Additionally, the statute amends RCW 58.17.110 to confirm that the subdivision 
 approval, including the finding that “appropriate provisions” for water supply, are 
 determined through compliance with RCW 90.44.050 and adopted instream flow rules.”  
 
 “Additionally, the stature amends RCW 58.17.110 to confirm that the subdivision 
 approval, including the finding that “appropriate provisions” for water supply, are 
 determined through compliance with RCW 90.44.050 and adopted instream flow rules.” 
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 RCW 19.27.097 
 Building permit application—Evidence of adequate water supply—Authority of a 
 county or city to impose additional requirements—Applicability—Exemption— 
 Groundwater withdrawal authorized under RCW 90.44.050. 
 
 (1)(a) Each applicant for a building permit of a building necessitating potable water shall 
 provide evidence of an adequate water supply for the intended use of the building. 
 Evidence may be in the form of a water right permit from the department of ecology, a  
 letter from an approved water purveyor stating the ability to provide water, or another 
 form sufficient to verify the existence of an adequate water supply. An application for a 
 water right shall not be sufficient proof of an adequate water supply. 
 
 (b) In a water resource inventory area with rules adopted by the department of ecology 
 pursuant to RCW 90.94.020 or 90.94.030 and the following water resource inventory 
 areas with instream flow rules adopted by the department of ecology under chapters 
 90.22 and 90.54 RCW that explicitly regulate permit-exempt groundwater withdrawals, 
 evidence of an adequate water supply must be consistent with the specific applicable rule 
 requirements: 5 (Stillaguamish); 17 (Quilcene-Snow); 18 (Elwha-Dungeness); 27 
 (Lewis); 28 (Salmon-Washougal); 32 (Walla Walla); 45 (Wenatchee); 46 (Entiat); 48 
 (Methow); and 57 (Middle Spokane). 
 
 RCW 58.17.110 
 Approval or disapproval of subdivision and dedication—Factors to be considered—
 Conditions for approval—Finding—Release from damages. 
  (4) If water supply is to be provided by a groundwater withdrawal exempt from 
 permitting under RCW 90.44.050, the applicant's compliance with RCW 90.44.050 and 
 with applicable rules adopted pursuant to chapters 90.22 and 90.54 RCW is sufficient in 
 determining appropriate provisions for water supply for a subdivision, dedication, or 
 short subdivision under this chapter. 
 
The obligations of the County are specifically explicated in WAC 173-528-110 
Reservation of Surface and Ground Water for Future Uses.   
 “Permit-exempt groundwater use  
 6(b) Water use from a permit-exempt groundwater well must be consistent with the 
 allocation limits of this reservation and the Clark and Skamania County Code.”  
 
The County obligations are further specified in RCW 9.82.130 
 “3(b) for counties, the obligations are binding on the counties and the counties shall adopt 
 any necessary implementing ordinances and take other actions to fulfill their other 
 obligations.” 
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Needless to say, the WECCSP was developed in compliance with the water 
reservation limits.  Amending the WECCSP to allow further residential 
lots/wells beyond what was agreed to and planned for is not consistent with 
Skamania County’s obligations. Unchecked rezoning will lead to properties 
that, at full build-out, could have previously drilled a well, but would now not 
be able to, once the water reservation has been met - all to accommodate the 
subdivision of properties into smaller zones not planned for in the WECCSP. 
 
Finally, this application would more than triple the number of potential wells 
on this 104 acres, which may affect and impair the headwaters of Canyon 
Creek. 
 
This proposed Comp Plan amendment is not consistent with the overall intent 
of General Goal 4. Water. 
 
General Goal 6. Fish 
Protect waterways and aquatic life by maintaining or re-establishing natural habitat through 
careful and appropriate land and water use practices. 
 
“Planning efforts by the Lower Columbia Fish Recovery Board and other entities (see General 
Goal 4 above for additional applicable information) are underway to restore several salmonid 
and other local fish species including various ESA listed and non-listed species. The West End 
subarea is included in these efforts. Habitat conditions influencing fish population health 
identified by the technical foundation for the LCFRB’s planning process include: passage 
barriers, stream flow, water quality, nutrient loads, habitat diversity, substrate and sediment, 
woody debris, channel stability, riparian function, and floodplain function.” 
 
At the time the WECCSP was written in 2004, summer steelhead, chinook 
salmon, chum salmon, and steelhead were listed as “threatened” by National 
Marine Fisheries Service and coho salmon was listed as a candidate species 
(2002 Draft Washougal Subbasin Summary prepared for the Northwest Power Planning Council, 
page 40).  In June of 2005, coho salmon were determined to be “threatened” 
and are now so listed.   
 
In the Lower Columbian Salmon and Steelhead Recovery and Subbasin Plan Vol.2, Chapter 
15 for the Washougal River by the Lower Columbia Fish Recovery Board 2004 Draft it was 
indicated that: 
 “Instream flow studies have been conducted on several stream segments to assess potential 
 at approximately RM 3.5. Below optimal flows were identified for chinook and steelhead 
 rearing beginning in July and lasting into October.”  (Lower Columbian Salmon and 
 Steelhead Recovery and Subbasin Plan Vol. 2, Chapter 15, pages 15-26) 
 
 “The Washougal River and its tributaries are the only stream systems within WRIA 28 that 
 support runs of wild summer steelhead” (2002 Draft Washougal Subbasin Summary 
 prepared for the Northwest Power Planning Council, page 11) 
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 “Data from the NF Washougal revealed that flows didn’t reach optimal for juvenile rearing 
 until October and were below optimal for salmon spawning in the fall. (Lower Columbian 
 Salmon and Steelhead Recovery and Subbasin Plan Vol. 2, Chapter 15, pages 15-26) 
 
 “Coho habitat in the Washougal subbasin is impacted by impaired conditions related to 
 sediment, habitat diversity, key habitat, temperature, and channel stability” (Lower 
 Columbian Salmon and Steelhead Recovery and Subbasin Plan Vol. 2, Chapter 15, page 
 39) 
 
 “Known coho distribution extends through the mainstem Washougal River to Dougan Falls 
 (RM 21.6), into the Little Washougal and North Fork Washougal, and into a number of 
 smaller tributaries”  (2002 Draft Washougal Subbasin Summary prepared for the 
 Northwest Power Planning Council, page 15) 
 
 “Typically, coho begin entering the Washougal River in early September and continue 
 through November” (2002 Draft Washougal Subbasin Summary prepared for the 
 Northwest Power Planning Council, page 15) 
 
 
 
Nearly every water year from 2005 through 2019, the average monthly flow 
(https://fortress.wa.gov/ecy/eap/flows/station.asp?sta=28B080) during June, July, August, 
September and October of the Washougal River has been significantly 
BELOW the minimum instream flows established by State Law WAC 173-
528-060  (Appendix page 45, Table 4,). 
 
 
During these fifteen years: 
June – 10 out of 15 years average minimum flows were not met. 
July – 14 out of 15 years average minimum flows were not met.  
August – average minimum flows have NEVER been met. 
September – 13 out of 14 years average minimum flows were not met.  
October –7 out of 14 years (for which info is available) average min. flows were not met.  
 
Continuing to create additional potential residential lots with wells not 
included in the WECCSP is not sustainable (due to its impact on threatened salmon 
and steelhead), an example of responsible planning, nor is it legal. 
 
The proposed WECCSP amendment is not consistent with the overall intent 
of General Goal 5. Fish. 
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WECCSP 
CHAPTER 3: LAND USE ELEMENT 
 
A. General Policies 
 
In addition to the specific policies governing each of the four land use types, the following 
general policies shall govern future development in all land use designations within the West 
End Community Subarea: 
 
6. The comprehensive planning policies set out herein and all land use designations and 
land use regulations undertaken pursuant hereto should provide clear and objective standards to 
govern future development. Said policies, designations and regulations should not be varied or 
amended without proof of a substantial change in circumstances; 
 
As was documented earlier, there has been no substantial change in 
circumstances, therefore the proposed WECCSP amendment is not warranted. 
 
d. The proposed text and/or map amendment is consistent with RCW 36.70, those 
sections  of RCW 36.70A to which Skamania County is required to plan under, and West End 
Comprehensive Subarea Plan policies;  
 
Skamania County 2007 Comprehensive Plan 
Environmental Goals and Policies 
Goal E. 2: To enhance water quality; protect environmentally sensitive areas including wetlands, 
streams, rivers, lakes, riparian areas, and aquifer recharge areas; and manage floodplains. 
 
As articulated under Goal 2 Water, this proposed WECCSP amendment and 
rezone is inconsistent with this goal.   
 
Policy E. 2.2:  Review the effects of development proposals on all fish species, which include 
anadromous fish and other species protected under the federal Endangered Species Act and 
require mitigation such as riparian habitat enhancement and water quality treatment. 
 
As articulated in Goal 2 Water and Goal 3 Fish (WECCSP), increasing 
potential build-out beyond agreed WRIA limits will increase water 
temperatures by decreasing instream flows and further imperil threatened 
ESA- listed species of salmon and steelhead.   This proposed WECCSP 
amendment and rezone is inconsistent with this goal.   
 
e. Additionally, for an amendment to the West End Comprehensive Subarea Plan 
Map, the proposed designation must be contiguous along a shared boundary to the requested 
comprehensive subarea plan designation by at least 100 feet or 25% of the width of the property 
proposed to change, whichever is greater; 
 
NO COMMENT 



Comments for June 15, 2020 Hearing Examiner re: CMP-19-01 and REZ-19-01 

 17 

 
 



Comments for June 15, 2020 Hearing Examiner re: CMP-19-01 and REZ-19-01 

 18 

 



Comments for June 15, 2020 Hearing Examiner re: CMP-19-01 and REZ-19-01 

 19 

 



Appendices to Brown et al Comment Letter  
for CMP-19-01 and REZ-19-01 

 1 

APPENDIX 1 
HISTORY AND SELECTED ARTICLES 

 
More than 250 individuals (appendix pages 2 – 4, WECCSP pages 57-59) actively 
participated in the initial three-year process, lending their expertise, concerns, 
and their wisdom to purposely craft a high quality plan and map designed 
specifically for this community and to preserve the rural character of the 
West End, its water resources and native wildlife.  Over the course of 22 
meetings (appendix pages 5-9, WECCSP pages 1-5), all were given ample 
opportunity to articulate their vision for a peaceful, enriched living 
environment.  
 
Vision Statement 
West Skamania County will continue to be a predominately rural environment with large 
open tracts of field and forest lands with residential and limited small scale commercial 
development. Water quality and quantity will be maintained or improved, and wildlife 
will continue to abound. It will be a place where its residents can find refuge from the 
bustle and clamor of the urban and suburban areas of Clark County, Washington and 
Portland, Oregon. 
Mission Statement 
To promote conservancy by ensuring abundant natural spaces, preserving peace and 
quiet, protecting and maintaining air and water quality, and sustaining native flora and 
fauna. 
 
Since the community developed the WECCSP, there have been numerous 
attempts to undermine the reasonable restrictions provided in the WECCSP, 
specifically designed to prevent unbounded growth and inappropriate 
development. This has been a lengthy 19-year process, stretching from 2001 
through present day.  It has taken considerable commitment by community 
members to thwart these attempts.  Elements of WECCSP and zoning have 
been litigated twice, ultimately resulting in affirming the original plan and 
appropriate zoning being adopted in 2007 and 2012 respectively (appendix 
pages 10 -13, Development and Adoption of the West End SubArea Comprehensive Plan 
[WECCSP]). 
 
BOCC agreed to water reservations granted for the Washougal River by 
WRIA 27/28 and the Department of Ecology (appendix pages 43 - 48), based on 
the maximum build-out for the WECCSP area.   
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History of the Development of the 

West End  Community Comprehensive 
SubArea Plan (WECCSP) 

 
DEVELOPMENT AND ADOPTION OF WEST 

END SUBAREA COMPREHENSIVE PLAN 
 
•  November 2001 – West End SubArea Comprehensive Plan 
(WESACP) meetings begin with community participation. 
 
•  July 2004 – community meetings were completed, with 
over 250 community members devoting 1000’s of hours and 
expertise in developing a quality comprehensive plan. 
 
• The Lower Columbia Fish Recovery Board, during this 
general time period, was concurrently conducting an 
assessment of the WRIA 28 (Water Resource Inventory 
Assessment) for the Washougal River.  The instream flow 
depletion reserve, after mitigation of .74 cfs on the 
Washougal River, of which .64 cfs was specified for single 
family residences, imposed a limiting factor on the 
number of additional new wells for single-family 
dwellings in the Washougal watershed for Skamania 
County which would equate to 1,725.  This is documented 
in WRIA’s Implementation Plan, Department of Ecology, State 
of Washington publication no. 08-11-056 (B. 9 & 10) Chapter 
173-528 WAC, December 10, 2008. (Skamania County Board 
of County Commissioners {BOCC} unsuccessfully lobbied 
for a reserve of 1.15 cfs, which would have allowed for an 
80% increase in the number of additional residences – 
allowing 3,109, as opposed to the 1,725 which exceeds the 
1,893 listed in the approved comp plan.) 
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•  Planning Commission held several workshops to refine 
the comprehensive plan maps and language.  This was done 
with recognition of the WRIA 28 Instream flow limitation 
assessment.  
 
 
•  September 7, 2004 – public hearing with Planning 
Commission.   
Two possible comprehensive plan maps were presented for 
public comment, both limiting the number of potential 
single-family residences. Map 3 would have increased 
minimum lot size of 500 properties by changing current 
zoning from 2 acres to 5 acres.  These properties would then 
have been NO longer eligible for subdivision to divide at 
some future date. Map 2 was preferred in a vote by the 
community and confirmed by the planning commission 
(with some modifications to create more regular zone 
boundaries).  
 
•  November 2004 – BOCC holds public hearing based on 
Planning Commission recommendation.  After closing the 
public comment period, BOCC modified Map 2 to include a 
large commercial zone at 5 corners.   
 
•  December 2004 – Lawsuit filed (due to lack of public 
hearing on the commercial zoning).  Eleven residents filed 
an appeal to the illegally inserted commercial rezone.    
 
•  January to June 27, 2005 – Lawsuit progressed.  When 
obviously going to lose, BOCC withdrew their resolution, 
thus repealing the West End Comprehensive SubArea plan. 
 
•  December 2005 – BOCC forwarded a much revised and 
weakened West End Comprehensive SubArea Plan with 32 
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acres of commercial zoning at 5 corners to the Planning 
Commission. 
 
•  February 2006 – Planning Commission rejects the revised 
BOCC WESAC plan.  They recommended the BOCC readopt 
the original WESAC plan with the original map (map 2).  
 
•   November 2006 – BOCC conducted a public hearing and 
agreed to adopt the original community plan and a modified 
map 2 to include a small extension of “Neighborhood 
Commercial” along the Washougal River Road. 
 
•  December 2006 – BOCC, again with no disclosure to the 
public, rather than simply a “Neighborhood Commercial” 
area, added a “Community Commercial” designation. 
 
• February 2007 – BOCC adopted West End Subarea 
Comprehensive plan, based upon the modified Map 2 to 
create more regular zoned boundaries and accommodate the 
full build out of 1,893 new residences, which exceeds the 
1,725 allowed by WRIA 28. 
 
•  May 2008 – BOCC presented 149 pages of Title 21 zoning 
text to the Planning Commission, which detailed numerous 
changes highly inconsistent with the original community 
developed WESAC plan. 
 
•  June, July & August 2008 – Planning Commission 
conducted public hearings on the zoning text changes.  
Community members overwhelmingly expressed 
opposition, with 110 oral testimonies and 362 written 
comments.   
 
After losing an appeal filed by Friends of the Columbia 
Gorge and Save Our Scenic Area, the BOCC dropped the 
proposed zoning text amendments and in May of 2012, after 
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a public hearing, adopted the original WESAC plan and 
zoning map.  This was based upon the original Map 2 with 
some modifications to create more regular boundaries (and 
accommodate the full build out of 1,893 new residences, 
exceeding the 1,725 allowed by WRIA 28), and a small 
extension of Neighborhood Commercial. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A few selected articles documenting the West End Subarea 
Comprehensive Plan history … 
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APPENDIX 2 
Reference Material Required Criteria for Approval 
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ACREAGE BREAKDOWN R2 POTENTIAL LOTS FROM APPLICANT’S FILLING 
WITH ADDED NOTATIONS OF EXISTING RECORDED LOTS WHICH HAVE YET 
TO BE SUBDIVIDED FROM 5 SUBDIVISIONS ZONED R2. 
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 15 ADDITIONAL LOTS BRINGS POTENTIONAL 
NUMBER OF LOTS TO 507 
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APPENDIX 3 
Reference Material 
General Goal: Water  
General Goal: Fish 

 
 

WECCSP 
Water quantity is a primary concern to West End Residents. Sufficient supplies of clean 
water are essential to support all life. As a result there are many demands placed on water 
resources. All of the West End residents get their water from individual exempt wells, 
springs or small private water systems since there are not any municipal water systems in 
the West End. Most West End residents obtain their drinking water from exempt wells 
serving a single household. Well depths and yield vary based on local aquifer properties, 
the extent of aquifer use in a specific area, and the hydraulic continuity between aquifers 
and surface waters. Maintaining groundwater quality and quantity is, therefore, a priority.” 
 
The Pacific Groundwater Group (PGG 1997) made eleven specific 
recommendations to Skamania County to ensure and sustain enhanced 
water quality (see pages 4 & 5).  Had the County followed the 
recommendations to establish a network of observational wells for long-
term monitoring of regional water-level trends and taken even some of the 
other actions recommended, a baseline would have been established to 
determine the impact of additional wells on the aquifer that serves this 
area.  The County did not take any of these monitoring actions.  Therefore, 
before even considering a rezone of the Applicants’ property to RL2 acre, 
long-term monitoring and studies need to be undertaken to determine the 
extent to which this level of increased parcel density will impact existing 
residences, and especially area wells, springs and creeks. 
 
Water temperature increases with lower instream flows.  There now is a 
well-understood and accepted connection between water drawn from wells 
and diminished instream flows.  It is fact, that groundwater during low-
flow summer months is cooler than the surface water in the Washougal 
River. Thus, increasing the number of wells will ultimately lead to 
increased river water temperatures and shallower stream levels (which 
heat up more quickly).   
 
 The threatened salmon, and steelhead cannot tolerate ever-increasing 
water temperatures brought on by decreased instream flow – which will 
happen if the County continues to approve WECCSP amendments that 
result in additional parcels beyond those agreed to under WRIA 28. 
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“Watershed Planning under RCW 90.82/ESHB 2514. These efforts address water 
quantity, water quality, fish habitat, and instream flows. The Lower Columbia Fish 
Recovery Board (LCFRB) acts as the lead agency for the 36-seat Planning Unit in Water 
Resource Inventory Areas (WRIA) 27 and 28. The West End of Skamania County is 
included in WRIA 28. To date, a survey of existing information (Level 1 Assessment, 
GeoEngineers 2001) and more detailed assessments focused on filling important data 
gaps (Level 2 Assessment, PGG 2003) have been completed. This information has been 
used to develop a draft watershed plan, which addresses water quantity, quality, and 
instream flow (EES 2004 DRAFT).” 
  
“During the community meetings held to develop this subarea plan, the majority of those 
attending have indicated it would be prudent as well as economically and ecologically 
responsible to take a conservative approach toward increasing land development until 
adequate data about the nature of the aquifers can be supplied. In certain areas of 
the West End, within isolated aquifers, it is possible that continued density increases 
and development could adversely affect existing water supplies and resources as 
well as degrade the Washougal River and its tributaries.” 
  
By 2015, there were wells close to and along the Washougal River that 
were short of, or completely out of water.  By mid-spring well drillers’ 
schedules were too busy to accept any more work until February of the 
following year.  Many of these jobs involved drilling deeper for water in 
existing well shafts that were not producing adequately.  This situation has 
not improved. 
 
No additional studies of the aquifer in this area have been pursued by the 
County, even though recommended by the PGG study. Granting this 
proposed WECCSP amendment and rezone is not in compliance with the 
stated goal.  
 
The WECCSP, as adopted, planned for an additional number of potential 
new residences of 1,893…beyond the 715 residences existing in 2007. 
Revised water demand projections were determined during the 2005/2006 
watershed plan remand process based on projected build-out in relation to 
current minimum lot sizes and anticipated growth needs, as documented in 
the Implementation Plan for WRIA 28 (see page B-14, footnote 10 & 11).  In 
July 2004, the draft WECCSP initially allowed for 1,178 (see Appendix 1, 
WECCSP Planning Commission Draft Version, page 41, Table 3.1) new residences.  
Skamania County then advocated for a water reservation to accommodate 
3,109 new potential residences and an accompanying reservation of 1.15 
cfs for new permit-exempt wells.  Participating agencies determined that 
the minimum instream flow of the Washougal River could not support this 
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level of water withdrawal.  The County eventually accepted the reservation 
of .64 cfs, which actually only allows for a maximum of 1,725 new 
residences, as opposed to the 1,893 new residences explicated in the final 
WECCSP.  The County has a legal obligation to honor that commitment 
(.64 cfs) as bound by State Law. 
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Hirst Ruling 
We offer these quotes and comments for Hearing Examiner’s consideration 
from the Washington Supreme Court ruling (Respondent, Eric Hirst et al., 
Petitioners, vs. The Western Washington Growth Management Hearings Board, 
Defendant No. 91475-3 – October 6, 2016) curtailing rights to put in a well in 
Growth Management Act (GMA) counties, the impact of the proposed 
WECCSP amendment and Zoning Map amendment needs to be 
thoroughly examined by the Department of Ecology for compliance.  
While not a GMA county, Skamania County is subject to instream flow 
regulations and the reservation of surface and groundwater for future use.   
 
The following quotes from the Washington Supreme Court majority’s 
opinion must necessarily be taken into consideration in this WECCSP 
Amendment decision:  
 

 “…we now recognize that groundwater withdrawals can have significant 
impacts on  surface water flows, and Ecology must consider this effect when 
issuing permits for  groundwater appropriation.”(22)  
 
 “We have been protective of minimum instream flow rules and have 
rejected appropriations that interfere with senior instream flows.” (23) 
 
 “Recognizing that any withdrawal of water impacts the total availability of 
water, we have held that an appropriator's right to use water from a permit-
exempt withdrawal  is subject to senior water rights, including the minimum flows 
established by Ecology.”(29) 
 
In addition, these quotes from the Judge Stevens’ dissent, which apply to 
all counties including Skamania County which is not a GMA county, 
enumerate Skamania County’s obligation to ensure that the WECCSP full 
build-out is consistent with the WRIA 28 agreed-upon water reservation 
for permit-exempt wells. 
 
 “The legislature also recognized that water does not respect human-made 
boundaries. It found that "[c]omprehensive water resource planning is best 
accomplished through a regional planning process sensitive to the unique 
characteristics and issues of each region." RCW 90.54.010(1)(c). The legislature 
entrusted the Department of Ecology with  the task of developing and 
implementing the "comprehensive state water resources  program." RCW 
90.54.040(1). It also instructed local governments, including counties, to 
"whenever possible, carry out powers vested in them in manners which are 
consistent with the provisions of this chapter." RCW 90.54.090.” (106) 
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         “See WAC 365-196-825(3) ("If the department of ecology has adopted rules 
on this subject [adequate potable water], or any part of it, local regulations  should 
be consistent with those rules.  Such rules may include instream flow 
rules...");”(121) 
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The Effects of Temperature on Steelhead Trout, Coho Salmon, and Chinook 
Salmon Biology and Function by Life Stage    
Katharine Carter, Environmental Scientist 
California Regional Water Quality Control Board, North Coast Region 
August 2005 
 
“The USEPA document EPA Region 10 Guidance for Pacific Northwest State and Tribal Water 
Quality Standards (2003) recommends that the seven-day average of the daily maximum 
temperatures (7-DADM) should not exceed 18_C in waters where both adult salmonid migration 
and “non-core” juvenile rearing occur during the period of summer maximum temperatures. The 
document does not define what constitutes the “summer” period. Non-core juvenile rearing is 
defined as moderate to low density salmon and trout rearing usually occurring in the mid or lower 
part of the basin, as opposed to areas of high density rearing which are termed “core” rearing 
areas. This criterion is derived from analysis and synthesis of past laboratory and field research. 
The USEPA believes that this temperature recommendation will protect against lethal conditions, 
prevent migration blockage, provide optimal or near optimal juvenile growth conditions, and 
prevent high disease risk by minimizing the exposure time to temperatures which can lead to 
elevated disease rates.” (page 2) 
 
‘Steelhead Trout Migration 
In a review of numerous studies, WDOE (2002) concluded that daily average temperatures of 21- 
24_C are associated with avoidance behavior and migration blockage in steelhead trout. WDOE 
suggests that the MWMT should not exceed 17-18_C, and daily maximum temperatures should 
not exceed 21-22_C to be fully protective of adult steelhead migration.” (page 3) 
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   Table 3 
Average Washougal River Water Temperature 
(https://fortress.wa.gov/ecy/eap/flows/station.asp?=28B080 ) 
 
 
Year	   Washougal	  River	  Average	  

Water	  Temperature	  for	  
August	  	  	  -‐	  Celsius	  

	  

2019	   20.3	   	  

2018	   20.6	   	  

2017	   20.5	   	  

2016	   20.2	   	  

2015	   20.6	   	  

2014	   20.4	   	  

2013	   19.9	   	  

2012	   19.6	   	  

2011	   18.9	   	  

2010	   18.4	   	  

2009	   19.5	   	  

2008	   18.6	   	  

2007	   19	   	  

2006	   19.1	   	  

2005	   19.5	   	  

	   	   	  
 
 
 
 
 
 

 
 
 
 
 
 
 



Appendices to Brown et al Comment Letter  
for CMP-19-01 and REZ-19-01 

 45 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

!"#$%&&'
(")&*+,-./0-12&

%34567839:;&<=34>:5?&@7AB3&(539ACD57&E8F:>&
)A?G5>:;&4A&"H4C57&"F:>5D:&I:53C>:;&@7AB
!"#$ !"%& '"(")* +$,*$-.$/0 12*3.$/

%34567839:;&<=34>:5?&@7AB3&JHK3L&
HC68H&K::4&G:>&3:HA=; ./. /'2 *10 /M'N'/. '/.

'2*"4%0-$4)"/$506%37089$4#0
:26);0063/074*$/0&$4/0

<**,)=>>63/*/$))?74?(3@>$2&>$4,>6%37)>)*4*A3#?4)
,B)*4CDEFGEG

DGHI HJE II KI?K DED HKD
DGHE HJG EG?I JE?D KE?L KHM
DGHL KHM HKI IM?L HHL DGEG
DGHK DIH DNN HJN ED?M MHH
DGHJ HMI EK?H LL?L LN?I KDM
DGHM MJM DLL HHH IK?N LJH
DGHN MIN HJK HGM LNH IHD
DGHD JKD DDI HGK LL MHE
DGHH IIK DHL O30P4*4 O30P4*4 KEL
DGHG HMNG DDE HGH DKJ NGN
DGGI DJD HDJ LL?K EK?M DDE
DGGE EJE DDM HKM HHK KDN
DGGL HKI EK?I KN?N KN?N JD?M
DGGK MGE HMH ID?M IN?E NKI
DGGJ MHM HIK HHK EE?J O30P4*4



Appendices to Brown et al Comment Letter  
for CMP-19-01 and REZ-19-01 

 46 

Chapter 173-528 WAC 
WATER RESOURCES MANAGEMENT PROGRAM FOR THE SALMON-WASHOUGAL BASIN, 
WRIA 28 
 
"Watershed plan" means the Salmon-Washougal and Lewis 
watershed management plan, adopted on July 21, 2006, by the 
Clark, Cowlitz, and Skamania county commissioners. 
 
WAC 173-528-010 Authority and purpose. 
(4) The Salmon-Washougal and Lewis watershed management 
plan (plan) recommendations were approved in 2006 by the 
Salmon-Washougal and Lewis planning unit (planning unit) in 
accord with RCW 90.82.130. The planning unit is a group 
madeup of Clark, Skamania, and Cowlitz county commissioners 
and a broad range of water use interests. Ecology shall use 
the plan as the framework for making future water resource 
decisions in the Salmon-Washougal watershed. Ecology shall 
rely upon the plan as a primary consideration in 
determining the public interest related to such decisions, 
including this rule adoption. 
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Attachment B 
WRIA 27/28 Salmon/Washougal and Lewis Watershed Management Plan 
Reserved Water Strategy Implementation 
 
“The reserved water strategy outlined in the WRIA 27/28 Salmon/Washougal and Lewis 
Watershed Management Plan (hereafter Plan) is based upon the following policies and 
goals that are designed to balance the objectives of water supply and stream flow 
protection: 
 
“Public and private water users throughout WRIAs 27 and 28 should have access to water 
resources to meet new or expanded needs for water supply consistent with adopted land 
use plans.” (Policy WSP-1, Pg 3-10) 
 
“Water resource development to meet new or expanded needs should avoid or minimize 
effects on stream flows or aquatic habitat in stream reaches where flow conditions are an 
important factor for sustaining aquatic life, including fish populations in their various life 
stages.” (Policy WSP-2, Pg 3-10) 
 
“Manage stream flows effectively to sustain aquatic biota, including fish populations in 
their various life stages.” (Objective, Section 1.3, Pg 1-4) 
 
Anticipated needs were determined based upon growth projections and estimates 
associated with the various categories of water users, including large and small public 
water systems, domestic wells, and other beneficial uses. 
 
In many cases reservation quantities were consistent with WDFW and Ecology 
recommendations for instream flow protection. In other cases reservations to meet growth 
needs were established in areas where none were recommended by state agencies. 
Several reservations were negotiated during the final plan development and adoption 
phases based on revised supply need considerations.” (Pg. B-1) 
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WIRA 27/28 Reservation Accounting for Skamania County Washougal River 
from January 19, 2009 through December  31, 20016  updated  as of 6/20/ 2017  - 
Washington State Department of Ecology by B. Anderson To Sallie Tucker Jones 
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